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SUMMARY 


The  Revenue  Oversight  Committee  studied  the  payment  of  taxes 
under  protest  in  Montana  in  an  effort  to  recommend  legislation 
to  clarify  the  provisions  of  this  important  area  of  taxation 
law. 

The  Committee's  final  recommendation  was  to  provide  a  stream- 
lined procedure  of  payment  of  taxes  under  protest  in  which  the 
taxpayer  is  required  to  exhaust  appeals  available  under  Montana 
law  before  bringing  an  action  in  court.   The  recommendation  also 
included  a  procedure  whereby  the  State  Tax  Appeal  Board  may  order 
a  refund  of  taxes  paid  under  protest  when  it  finds  that  such 
taxes  should  be  refunded  and  when  no  court  action  has  been  com- 
menced by  either  party  to  the  protest. 
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RECOMMENDATIONS 


The  Revenue  Oversight  Committee  recommends  that  the  Forty- 
Seventh  Legislature  enact  the  following  legislation: 

LC  59  -  "AN  ACT  TO  GENERALLY  REVISE  THE  PROCEDURE 
FOR  PAYMENT  OF  TAXES  AND  LICENSE  FEES 
UNDER  PROTEST:   TO  ALLOW  THE  STATE  TAX 
APPEAL  BOARD  TO  ORDER  REFUND  OF  PROTESTED 
TAXES  AND  LICENSE  FEES  IN  CERTAIN  CASES" 
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May    8,    1980 


TO:  Revenue   Oversight   Committee 

FROM:      Jim   Oppedahl ,    Staff    Researcher 
RE:  Tax   Appeal    Information 

I 

INTRODUCTION 

At  the  March  8,  1980  meeting,  the  Revenue  Oversight  Committee  asked 
for  a  research  report  relative  to  payment  of  taxes  under  protest, 
the  relationship  of  appeals  to  the  State  Tax  Appeal  Board,  and  the 
authority  of  the  State  Tax  Appeal  Board  to  issue  stay  orders. 

Since  1972  there  has  been  a  fundamental  shift  in  part  of  the  tax 
appeal  procedure.   Prior  to  1972,  the  nonjudicial  tax  appeal  procedure 
was  vested  in  a  three-member  State  Board  of  Equalization  appointed 
by  the  Governor  with  the  advice  and  consent  of  the  Senate.   This 
State  Board  supervised  the  revenue  collection  activities  of  the 
state  of  Montana.   It  also  heard  appeals. 

The  obvious  conflict  of  interest  between  a  board  that  acted  as  both 
administrator  and  judge  led  the  framers  of  the  1972  Montana  Consti- 
tution to  mandate  an  independent  tax  appeal  procedure.   Article  VIII, 
Section  7,  mandated  that  "The  legislature  shall  provide  independent 
appeal  procedures  for  taxpayer  grievances  about  appraisals,  assessments 
equalization,  and  taxes.   The  legislature  shall  include  a  review 
procedure  at  the  local  government  unit  level." 

The  traditional  judicial  avenue  of  tax  appeal  through  district  court 
has  remained  essentially  unchanged  since  the  1890' s. 

The  following  pages  will  outline  the  independent  tax  appeal  procedures 
at  the  county  and  state  level,  the  judicial  tax  appeal  procedure,  and 
attempt  to  suggest  general  areas  of  legislative  concern. 
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COUNTY  TAX  APPEAL  BOARD 

The  current  county  tax  appeal  board  provisions  are  found  in  15-15-101 
through  15-15-106.   The  County  Tax  Appeal  Board  is  appointed  in  each 
county  by  the  county  commissioners.   It  consists  of  three  members  who 
serve  staggered  three-year  terms.   The  County  Board  must  meet  on  the 
third  Monday  of  April  each  year  to  hear  protests  concerning  assessments 
made  by  the  Department  of  Revenue.   The  Board  must  continue  in  session 
for  that  purpose  from  time  to  time  until  the  business  of  hearing 
protests  is  disposed  of,  but  in  no  case  can  it  meet  later  than  60 
days  after  the  Department  of  Revenue  or  its  agent  has  mailed  notice 
of  classification  and  appraisal  to  all  property  owners  and  has  notified 
the  Board.   A  taxpayer  who  seeks  a  reduction  in  the  valuation  of  his 
property  must  file  an  appeal  with  the  County  Board  on  or  before  the 
first  Monday  in  June  of  that  year  or  within  15  days  after  receiving 
a  notice  of  classification  and  appraisal  from  the  Department  of 
Revenue  (whichever  is  later). 

The  County  Board,  during  its  hearing,  may  change  any  assessment  or 

fix  the  assessment  at  some  other  level.   If  the  Board  refuses  or 

fails  to  hear  a  taxpayer's  timely  application  for  a  reduction  in 

valuation  of  property,  the  taxpayer's  application  is  considered  to 

be  granted  on  the  day  following  the  Board's  final  meeting  for  that  year. 

Any  person  aggrieved  by  the  action  of  a  county  tax  appeal  board  has 
the  right  to  appeal  to  the  State  Tax  Appeal  Board. 

Ill 

STATE  TAX  APPEAL  BOARD 

The  State  Tax  Appeal  Board  (STAB)  is  composed  of  three  members  appointed 
by  the  Governor  with  the  advice  and  consent  of  the  Senate.   Each 
member  holds  office  for  a  six-year  term.   The  Governor  designates 
the  chairman.   STAB  is  in  continuous  session  and  open  for  the  trans- 
action of  business  every  day  except  Saturdays,  Sundays,  and  legal 
holidays . 

15-2-201,  MCA,  prescribes  the  powers  and  duties  of  STAB.   The  Board 
has  the  duty  to  (I)  prescribe  rules  for  the  tax  appeal  boards  of  the 
different  counties  and  may  schedule  meetings  of  county  tax  appeal 
boards;  (2)  hear  appeals  from  decisions  of  county  tax  appeal  boards; 
and  (3)  hear  appeals  from  decisions  of  the  Department  of  Revenue  in 
regard  to  business  licenses,  property  assessments,  taxes,  and 
penalties.   Section  15-2-201,  MCA,  also  provides  that  the  State  Tax 
Appeal  Board  shall  have  the  duties  of  an  appeal  board  relating  to 
such  other  matters  as  may  be  provided  by  law. 

A  person  or  the  Department  of  Revenue  or  a  municipal  corporation 
aggrieved  by  an  action  of  the  county  tax  appeal  board  may  appeal  to 
the  State  Board  by  filing  a  notice  of  appeal  with  the  county  tax 
appeal  board  and  a  duplicate  thereof  with  the  State  Board  within  20 
calendar  days  after  the  receipt  of  the  decision  of  the  county  board. 
STAB  must  set  a  hearing  for  any  such  appeal  and  give  at  least  15 
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calendar  days'  notice  of  the  time  and  place  of  such  hearing.   15-2-301(4) 
MCA,  provides  that  in  any  appeal  from  a  county  tax  appeal  board 
decision,  the  State  Board  is  not  bound  by  common  law  and  statutory 
rules  of  evidence  or  rules  of  discovery.   STAB  may  affirm,  reverse,  or 
modify  any  county  board  decision.   The  decision  of  STAB  is  final 
and  binding  upon  all  interested  parties  unless  it  is  reversed  or 
modified  by  judicial  review. 

15-2-302,  MCA,  provides  that  a  person  may  appeal  to  STAB  any  action 
of  the  Department  of  Revenue  involving  specific  tax  laws.   The  appeal 
must  be  made  by  filing  a  complaint  with  the  Board  within  30  days 
following  receipt  of  notice  of  any  action  by  the  Revenue  Department. 
The  Department  is  required  to  file  a  response  to  the  complaint  within 
30  days.   STAB  is  required  thereafter  to  hear  the  parties  in  accordance 
with  the  contested  case  provisions  of  the  Montana  Administrative 
Procedure  Act. 

In  both  the  case  of  a  county  tax  appeal  board  and  the  State  Tax  Appeal 
Board,  after  a  proceeding  has  commenced  before  either  board  but  before 
arguments  have  been  heard,  the  parties  to  the  proceeding  may  petition 
the  district  court  to  make  an  interlocutory  adjudication.   The  petition 
for  such  adjudication  must  be  signed  by  each  party  to  the  proceeding. 
The  court  may  grant  such  a  petition  if  it  appears  that  the  issues 
presented  involve  the  interpretation  of  a  constitutional  provision, 
statute,  or  regulation,  and  do  not  require  the  hearing  the  evidence 
to  be  resolved.   The  court  can  also  consider  whether  the  granting  of 
such  a  petition  would  expedite  the  adjudication  of  the  controversy. 

Finally,  any  party  to  an  appeal  before  STAB  aggrieved  by  a  final 
decision  of  the  Board  is  entitled  to  judicial  review.   Such  review 
must  be  instituted  by  filing  a  petition  in  district  court  in  the 
county  wherein  the  taxable  property  or  some  portion  thereof  is  located. 
The  party  to  such  a  petition  must  also  serve  a  copy  of  the  petition 
on  STAB  within  30  days  after  rendering  of  the  final  decision  by  the 
Board,  or  if  a  rehearing  is  requested,  within  30  days  after  the 
decision  on  that  rehearing. 

IV 

JUDICIAL  TAX  APPEAL 

The  traditional  tax  appeal  process  in  Montana  is  judicial.   Montana 
law  provides  that  any  license  fee  or  tax  that  is  considered  unlawful 
by  the  person  from  whom  the  tax  or  fee  is  demanded  may  be  paid  under 
protest.   Payment  under  written  protest  must  specify  the  grounds  of 
the  protest;  thereupon  the  party  so  paying  may  bring  an  action  in  a 
court  of  competent  jurisdiction  against  the  officers  to  whom  the  tax 
was  paid.   The  action  must  be  instituted  or  commenced  within  90  days 
after  the  date  of  payment  under  protest  of  the  taxes  or  fees. 

In  addition  to  the  general  requirements  of  protest  payments  under 
15-1-401  and  15-1-402,  MCA,  15-1-403  provides  that  any  person  who 
has  appeared  before  a  county  tax  appeal  board  or  before  the  State 
Tax  Appeal  Board  to  contest  an  assessment  and  is  aggrieved  by  the 
final  action  of  the  State  Board,  may  pay  the  tax  under  protest. 
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Payments  made  under  protest  are  to  be  deposited  by  the  treasurer  of 
the  county  or  municipality  to  the  credit  of  a  special  fund  designated 
as  a  protest  fund  and  invested  in  interest-bearing  deposits  in  local 
banks  or  savings  and  loan  associations.   This  money  is  to  be  retained 
in  such  a  protest  fund  until  the  final  determination  of  any  suit  or 
action  to  recover  the  tax  is  made.   The  provision  creating  special 
protest  fund  deposits  does  not  apply  to  any  payments  made  under  protest 
directly  to  the  state. 

Unlike  the  county  and  state  tax  appeal  board  procedures,  payment  under 
protest  has  no  time  deadlines  for  the  appeals  and  hearing  process  other 
than  the  90-day  requirement  for  commencing  an  action. 

V 

STATE  TAX  APPEAL  BOARD  STAY  ORDERS 

STAB  has  issued  stay  orders  on  the  payment  of  taxes  during  the  pendency 
of  appeals  before  it  since  November  of  1978.   The  validity  of  STAB  stay 
orders,  as  the  Committee  well  knows,  is  subject  to  considerable  dis- 
agreement.  Stay  orders  have  been  variously  respected  and  ignored  by 
county  authorities. 

Appendix  A  presents  an  opinion  by  STAB's  attorney  on  the  validity  of 
stay  orders.   The  attorney  argues  that  STAB,  "as  the  state  tax  appeals 
body,  has  the  specific  authority  to  confirm,  reverse,  or  modify  any 
decision  of  a  county  tax  appeal  board."   "An  express  grant  of  power" 
he  argues,  "is  deemed  to  include  such  other  powers  as  are  necessarily 
or  reasonably  incident  to  the  powers  granted."   In  the  exercise  of 
its  statutory  tax  appellate  powers,  the  attorney  goes  on  to  argue 
that  STAB  has  the  "implied  power  to  grant  stay  orders  to  maintain  the 
status  quo,  or  to  prevent  irreparable  damage  during  the  pendency  of  a 
tax  appeal  in  the  same  manner  as  the  courts'  power  to  grant  stay  orders 
This  is  particularly  true  in  the  case  of  staying  payment  of  taxes 
during  the  appeal  since  STAB  has  no  authority  to  order  the  county  to 
refund  the  taxes  paid  in  the  event  relief  is  granted  to  the  taxpayer... 

Those  who  do  not  agree  with  the  validity  of  STAB  stay  orders  generally 
argue  that  the  Board,  as  an  administrative  board  with  quasi  judicial 
powers,  has  only  those  specific  powers  granted  by  the  legislature. 
They  also  point  to  the  judicial  remedy  of  paying  taxes  under  protest 
and  filing  suit  in  a  district  court. 

The  Revenue  Department  disagrees  with  the  opinion  by  the  STAB  attorney 
which  noted  that  the  Department  of  Revenue,  has  "accepted  and  complied 
with  stay  orders  issued  by  STAB  ...thereby  acquiescing  to  the  validity 
of  said  orders."  The  Department  argues  that  the  stay  orders  are  not 
even  directed  to  them. 

The  validity  of  State  Tax  Appeal  Board  stay  orders  has  not  been  chal- 
lenged in  any  court  and  therefore  the  issue  remains  one  of  competing 
opinions . 
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VI 

PROBLEMS 

There  are  a  number  of  problems  that  make  the  tax  appeal  process 
frustrating  in  Montana.   A  primary  problem  involves  the  uncertainty 
of  which  of  the  two  channels  of  appeal  a  taxpayer  will  choose.   While 
the  laws  regarding  tax  appeal  boards  seem  to  envision  strictly  consti- 
tutional and  legal  interpretations  being  handled  by  a  district  court, 
there  is  no  clear  indication  that  a  county  tax  board  or  STAB  cannot 
make  a  ruling  of  law.   STAB  has  ruled  on  both  questions  of  constitution- 
ality and  statute  interpretation. 

The  district  courts  themselves  do  not  follow  uniformly  a  procedure 
that  demands  exhaustion  of  administrative  remedies  before  accepting 
a  case. 

Timing  is  a  major  problem.   As  Committee  members  can  see  in  Appendix  B, 
the  budgeting  process  for  schools,  cities,  and  counties  generally 
occurs  in  a  two-month  period  —  late  June  to  early  August.   August  11, 
1980,  is  the  date  upon  which  final  budgets  are  adopted  and  the  tax 
levy  for  the  year  is  fixed. 

Appendix  C  outlines  the  tax  appeal  calendar  for  1980.   County  tax 
appeal  boards  began  meeting  on  April  21.   Tax  appeals  can  continue 
to  come  before  the  county  boards  15  days  after  receipt  of  classifica- 
tion and  appraisal.   15-8-201,  MCA,  sets  the  second  Monday  in  July 
as  a  deadline  for  the  Department  of  Revenue  to  have  ascertained  the 
names  of  all  taxable  inhabitants  and  assess  property.   The  mailing 
of  actual  notices  could  conceivably  come  later  than  the  second  Monday 
in  July.   The  county  tax  appeal  boards  would  still  be  hearing  cases 
by  the  August  11  deadline  for  setting  budgets  and  fixing  levies. 

An  additional  problem  is  that  the  number  of  tax  appeals  going  to  STAB 
has  increased  dramatically  in  the  last  two  years.   The  chairman  of 
STAB  estimates  that  20  to  30  percent  of  county  tax  appeal  board  de- 
cisions were  appealed  to  STAB  prior  to  1979.   The  current  rate  is  a 
staggering  50  percent.   Much  of  this  can  undoubtedly  be  traced  to  the 
reappraisal  process. 

Besides  the  increase  in  number  of  cases  appealed  to  STAB  —  300  appeals 
a  year  from  1973  to  1977  to  more  than  2765  in  1979  —  the  cases  have 
also  become  more  complicated. 


CONCLUSION 

Solutions  to  these  problems  are  difficult  and  really  beyond  the  scope 
of  this  brief  paper.   However,  during  the  writing  of  this  report  several 
suggestions  and  comments  were  made  that  may  deserve  consideration. 
Montana  law  allows  the  accumulation  of  reserves  to  prevent  registration 
of  warrants.   The  April  issue  of  Montana  Taxpayer  noted  that  for  the 
budget  year  1979-80  public  schools  are  carrying  $58.9  million  in  re- 
serves and  counties  $17.4  million.   Public  schools  have  another  $7.1 
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million  in  bus  and  building  reserves.   This  money  is  available  to 
local  government  to  solve  some  cash  flow  problems  pending  settlement 
of  tax  appeals. 

Financial  problems  because  of  stay  orders  may  necessitate  legislative 
action.   Officials  at  STAB  indicated  that  stay  orders  could  be  avoided 
if  STAB  had  the  authority  to  order  refunds  to  taxpayers. 

Finally,  another  possible  solution  might  be  legislation  to  clarify 
when  a  taxpayer  must  appeal  through  the  county  and  STAB  before  going 
to  district  court. 
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OPINION 
TO:        STATE  TAX  APPEAL  BOARD 
FROM:     CHARLES  A.  SMITH,  ATTORNEY 
RE:       VALIDITY  OF  STATE  TAX  APPEAL  BOARD  STAY  ORDERS 

You  have  requested  my  opinion  as  to  whether  the  State  Tax  Appeal 
Board  (S.T.A.B.)  has  authority  to  stay  the  payment  of  taxes  during  the 
pendency  of  any  appeal  before  it. 

Article  VIII,  Section  7,  1972  Montana  Constitution,  provides 

that  the  legislature  shall  establish  independent  appeal  procedures 

for  taxpayer  grievances.   Chapter  405,  Laws  of  1973,  was  enacted  to 

implement  the  constitutional  directions  by  creating  S.T.A.B.  and 

conferring  on  it  general  tax  appellate  powers.   S.T.A.B.,  as  the  state 

tax  appeals  body,  has  the  specific   authority  to  affirm,  reverse,  or 

modify  any  decision  of  a  county  tax  appeal  board.   15-2-302(4),   MCA. 

An  express  grant  of  powers  is  deemed  to  include  such  other  powers  as 

are  necessarily  or  reasonably  incident  to  the  powers  granted.   The 

rule  is  stated  in  1  Am  Jur  2d,  Administrative  Law,  §46,  p.  846,  thusly: 

"In  the  construction  of  a  grant  of  powers, 
it  is  a  general  principle  of  law  that 
where  the  end  is  required  the  appropriate 
means  are  given  and  that  every  grant  of 
power  carries  with  it  the  use  of  neces- 
sary and  lawful  means  for  its  effective 
execution.   There  is  therefore  conferred 
by  necessary  implication  every  power  proper 
and  necessary  to  the  exercise  of  the  powers 
and  duties  expressly  given  and  imposed." 

It  is  my  opinion  that  S.T.A.B.,  in  the  exercise  of  it's  statu- 
tory tax  appellate  powers,  has  the  implied  power  to  grant  stay  orders 
to  maintain  the  status  quo  or  to  prevent  irreparable  damage  during 
the  pendency  of  a  tax  appeal  in  the  same  manner  as  the  court's  power 
to  grant  stay  orders.   This  is  particularly  true  in  the  case  of 
staying  payment  of  taxes  during  the  appeal  since  S.T.A.B.  has  no 
authority  to  order  the  county  to  refund  the  taxes  paid  in  the  event 
relief  is  granted  to  the  taxpayer  and  the  taxpayer  would  thereby 
suffer  irreparable  damage.   Furthermore,  the  state's  biggest  taxing 
authority,  the  Department  of  Revenue,  has  accepted  and  complied  with 
stay  orders  issued  by  S.T.A.B.  since  it's  creation  in  1973  thereby 
acquiescing  to  the  validity  of  said  orders. 


Charles  A.  Sioil 

Special  Assistant  Attorney  General 


APPENDIX    B  001( 

1980  PROPERTY  TAX  CALENDAR 

0  Public    School    Budget    Dates 

June  23       On  the  fourth  Monday  in  June,  trustees  of  every  school 

district  meet  and  adopt  preliminary  budgets.  By  law,  tax- 
payers are  permitted  to  attend  these  meetings. 
On  or  before  the  fifth  day  after  the  fourth  Monday  in  June 
preliminary  budgets  must  be  filed  with  the  County  Superintendent 
of  Schools. 

July  10-20    Between  the  10th  and  20th  days  of  July,  county  superintendents 
must  publish  a  notice  that  all  school  budgets  are  on  file  and 
open  for  public  inspection. 

July  28       At  10:00  a.m.  on  the  fourth  Monday  in  July,  the  county  budget 
boards,  consisting  of  county  commissioners  and  county  super- 
intendents of  schools,  begin  consideration  of  final  budgets. 
Taxpayers  may  be  heard. 

August  11     The  second  Monday  in  August,  final  budgets  are  adopted  and 
levies  fixed.  Corrections  and  changes  in  the  proposed 
appropriations,  revenue  estimates  and  mill  levies  may  be 
made  at  this  time. 

County    Budget    Date* 

June  10      On  or  before  the  tenth  day  of  June,  all  county  officers  and 
departments  after  carefully  studying  the  previous  years'  ex- 
perience, must  prepare  estimates  of  expenditures  and  revenue 
for  the  ensuing  year. 
^    July  7       On  or  before  the  first  Monday  of  July  the  county  clerk  must 
m  tabulate  departmental  estimates  and  submit  the  same  to  the 

county  commissioners. 

July  14  On  or  before  the  second  Monday  of  July  the  commissioners  must 
complete  the  preliminary  budget.  Notice  must  be  published  so 
taxpayers  may  make  inspection  of  the  budget. 

August  6      On  the  Wednesday  immediately  preceding  the  second  Monday  in 

August,  the  county  commissioners  must  conduct  a  public  hearing 
on  the  budget.  Taxpayers  may  appear  and  inquire  into  proposals 
made.  Hearings  may  be  continued  from  day  to  day  until  the 
second  Monday  in  August. 

August  11     The  second  Monday  in  August  the  final  county  budget  is  adopted 
and  tax  levies  are  fixed  for  the  year. 

Municipal    Budget    Dates 

July  10  On  or  before  the  tenth  day  of  July  all  municipal   departments 

must  submit  expenditure  and  revenue  estimates  to  the  city  clerk. 

July  20  On  or  before  the  20th  day  of  July,  complete  tabulations  of 

expenditure  and  revenue  estimates  must  be  submitted  to  the 
council   by  the  clerk. 

July  25  After  careful   review  and  revisions,   the  council  must  adopt 

the  preliminary  budget  on  or  before  the  twenty-fifth  day  of 
July.     The  clerk  must  publish  a  notice  stating  that  the 
budget  is  on  file  for  inspection  by  the  taxpayers. 

August  6  On  the  Wednesday  immediately  preceding  the  second  Monday  in 

^  August  the  city  council   conducts  a  formal   budget  hearing.     Tax- 

P  payers  may  appear  and  voice  approval   or  opposition  to  budget 

i  terns . 

August  11  The  second  Monday  in  August  the  final   city  budget  is  adopted 

and  the   tax  levy  for  the  year  is  fixed. 

[Source:      MonTax,    Montana   Guide    for  Analysis    of   County   and  City   Budgets, p.    9jJ 


Appendix  C 


0011 


1980  TAX  APPEAL  CALENDAR 

County  Tax  Appeal  Board 

April  21        County  Board  must  meet  to  hear  appeals  concerning 
assessments  made  by  the  Department  of  Revenue.   It 
must  continue  to  do  so  from  time  to  time  until  the 
business  of  hearing  protests  is  complete  —  but 
not  later  than  60  days  after  the  Department  has 
(1)  mailed  notice  of  classification  and  appraisal 
to  all  property  owners,  and  (2)  has  notified  the 
the  county  tax  appeal  board  that  classification 
and  appraisal  notices  have  been  mailed  to  all 
property  owners. 

June  2  A  party  or  his  agent  affected  by  the  valuation  of 

property  must  make  and  file  with  the  county  tax 
appeal  board  a  written  application  for  a  hearing 
on  or  before  the  first  Monday  in  June  —  or  15 
days  after  receiving  a  notice  of  classification 
and  appraisal  from  the  Department  of  Revenue, 
whichever  is  later.   The  provision  of  "or  15  days 
after  receiving  a  notice  of  classification  and 
appraisal"  can  involve  a  much  later  date  than  the 
June  2  deadline.   For  instance,  if  the  assessment 
list  is  not  actually  mailed  until  June  2,  and 
the  person  "receiving"  his  assessment  happens  to 
be  on  vacation  or  away  for  two  weeks,  the  question 
of  receiving  may  delay  the  entire  process  for 
another  15  or  20  days.   If  the  assessments  go 
out  as  late  as  June,  then  the  county  tax  appeal 
board  has  60  days  from  that  date. 

20  days         Any  person  aggrieved  by  the  action  of  county  tax 
appeal  board  may  appeal  to  the  state  board  by 
filing  with  the  county  tax  appeal  board  a  notice 
of  appeal  and  a  duplicate  thereof  with  the  State 
Board  within  20  calendar  days  after  the  receipt 
of  the  decision  of  the  county  board. 

15  days         The  State  Board  must  set  an  appeal  from  the  county 
board  and  give  to  the  appellant  and  to  the  county 
board  at  least  15  calendar  days  notice  of  the  time 
and  place  of  such  hearing. 

The  process  at  STAB  hearings,  final  decisions,  and 
mailing  out  the  notice  of  final  decisions  may  take  a 
week  or  three  months,  or  much  longer. 
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REVENUE    OVERSIGHT    COMMITTEE 

MONTANA  STATE  LEGISLATURE 


July   3,    1980 


Revenue  Oversight  Committee 


FROM:   Jim  Oppedah4/F Staff  Researcher 

RE:     RULES:   Assessment  of  Heavy  Equipment 

Assessment  of  Manufacturing  &  Mining  Equipment 
Adjusted  Gross  Income  of  Spouses  on  Separate  Returns 

—  ■■  ^  Tax  Appeal  Procedure  Bill  Draft 
Agricultural  Productivity  Tables 

The  Department  of  Revenue  has  noticed  amendment  of  rules  relating 
to  the  assessment  of  heavy  equipment  and  assessment  of  manufacturing 
and  mining  equipment.   This  notice  completes  the  Department's  rules 
amendment  procedure  and  is  accompanied  by  a  very  long  series  of  tables. 
The  tables  will  be  available  at  the  July  12  meeting,  or  if  any  member 
would  like  to  see  them  prior  to  that,  I  would  be  glad  to  send  them 
out  if  you  will  give  me  a  call. 

The  second  notice  of  Department  decision  on  a  proposed  amendment  of 
a  rule  relating  to  the  adjusted  gross  income  of  spouses  on  separate 
returns  is  again  an  action  that  has  been  in  the  public  hearing  and 
proposed  stage  since  January.   This  notice  simply  confirms  the  De- 
partment's decision  not  to  adopt  the  Committee's  proposal  that  would 
enable  the  taxpayer  to  report  his  Montana  adjusted  gross  income  on 
a  split  return. 

Tax  Appeal  Procedure  Draft  Bill 

Enclosed  for  the  Committee's  discussion  is  a  draft  bill  requested  at 
the  May  10,  1980  meeting  relating  to  the  procedure  for  payment  of 
taxes  under  protest.   The  Committee  requested  several  different  ideas 
be  incorporated  in  a  bill,  some  of  which  I  found  to  be  perhaps  mutually 
exclusive,  particularly  the  idea  of  having  payment  of  taxes  under 
protest  to  STAB  with  STAB  also  having  stay  power.   These  two  seem 
to  be  somewhat  exclusive,  each  of  the  other. 
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The  bill  that  is  presented  here  is  for  discussion  and  refinement.   The 
bill  essentially  states  that  the  purpose  of  the  act  is  to  ensure  an 
orderly  procedure  for  the  payment  of  license  and  taxes  under  protest 
and  to  ensure  that  a  taxpayer  has  exhausted  all  available  administrative 
remedies  prior  to  filing  an  appeal  in  District  Court.   The  taxpayer, 
of  course,  under  a  section  of  the  State  Tax  Appeal  Board's  statute 
would  retain  the  right  to  go  directly  to  court  after  an  appeal  had 
been  filed  with  STAB  but  before  a  hearing  had  begun. 

The  second  section  of  the  bill  allows  the  State  Tax  Appec.l  Board  to 
issue  a  judgment  against  the  treasurer  holding  protest  funds  when  the 
Board  finds  that  a  license  or  tax  should  be  refunded.   The  Board  is  not 
allowed  —  under  subsection  2  of  this  section  —  to  issue  the  order 
until  30  days  after  the  final  decision  of  STAB  has  been  rendered  or  if 
the  final  decision  of  the  State  Tax  Appeal  Board  has  been  appealed  in 
accordance  with  law. 

Section  three  of  the  bill  amends  a  section  of  law  to  clarify  that  the 
county  commissioners  must  order  the  treasurer  of  a  unit  of  local  govern- 
ment holding  a  portion  of  taxes  paid  under  protest  to  refund  those  taxes 
when  so  ordered  by  STAB. 

Section  four  moves  into  the  area  of  the  payment  of  taxes  under  protest 
in  Montana  law.   It  reorganizes  the  section  and  rewords  it  somewhat  and 
then  goes  on  in  subsection  2  to  clarify  that  only  after  having  exhausted 
administrative  remedies  available  at  the  County  Tax  Appeal  Board  and 
State  Tax  Appeal  Board  level  may  a  person  bring  an  action  in  a  court 
of  competent  jurisdiction. 

One  thing  that  the  Committee  will  certainly  wish  to  consider  is  the 
word  in  subsection  1  of  "improper".   This  has  been  changed  to  point 
out  a  possible  area  where  another  word  or  words  other  than  "unlawful" 
may  be  used.   Perhaps  this  language  ought  to  be  "unlawful  and  discrimi- 
natory".  Or  there  may  be  some  other  word  that  the  Committee  wishes  to 
use  besides  "unlawful". 

In  subsection  8(b)  of  this  same  section  the  language  is  changed  so  that 
the  treasurer  of  a  county  or  municipality  must  refund  protested  taxes 
when  ordered  to  do  so  by  STAB. 

Section  five  of  the  draft  bill  is  a  technical  amendment  and  deletes  a 
number  of  references  that  are  no  longer  necessary  due  to  changes  in 
the  first  part  of  the  bill. 

The  repealer  repeals  three  sections.   Sections  15-15-105  and  15-15-106, 
MCA,  are  repealed  because  they  allow  a  person  to  go  to  court  at  the 
County  Tax  Appeal  Board  level.   The  Committee  will  want  to  examine 
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this  closely  to  decide  whether  a  person  ought  still  to  be  able  to 
leave  the  appeal  procedure  at  the  county  level  and  go  to  court,  or 
whether  that  remedy  ought  not  to  be  available  until  they  get  to  the 
State  Tax  Appeal  Board  level. 

The  last  section  in  the  draft  bill  repealer  repeals  section  15-1-401, 
MCA.   This  section  seems  to  be  duplicative  and  contradictory  of 
section  15-1-402,  MCA.   Both  the  Committee  and  the  legal  personnel 
of  the  Revenue  Department  and  STAB  ought  to  take  a  close  look  at  these 
two  sections.   Is  15-1-401  contradictory  and  unnecessary? 

The  draft  bill  for  discussion  purposes  needs  to  be  examined  closely, 
particularly  by  individuals  at  the  State  Tax  Appeal  Board  and  the 
Revenue  Department.   Any  suggestions  for  other  inclusions  or  different 
language  would  be  very  much  appreciated  in  order  to  make  this  law 
compact  and  clear. 

Research  Outline  —  Productivity  Tables 

The  research  outline  presented  in  the  April  30,  1980  memorandum  to  the 
Committee  summarized  the  research  tasks  that  were  probably  necessary 
in  considering  administrative  and  financial  impacts  of  updating  the 
values  used  in  assessing  agricultural  land  to  reflect  current  crop 
prices  and  costs  of  production,  and  in  allowing  a  deduction  for  the 
property  tax  paid  on  agricultural  land  from  property  tax  due  on  live- 
stock and  machinery.   The  Committee  may  want  to  refer  to  that  outline 
in  further  discussing  the  task  of  updating  the  tables  used  by  the 
Department  of  Revenue  for  establishing  productive  value  of  agricultural 
land. 

In  discussions  with  the  personnel  of  the  Property  Assessment  Division, 
the  research  outline  probably  needs  a  couple  of  additions  and  they 
have  brought  up  several  problems  that  may  be  encountered  in  the  research 
tasks. 

Since  agricultural  land  is  exempt  from  the  Realty  Transfer  Act,  no 
market  value  ratios  for  agricultural  land  would  be  available  to  a 
Committee  without  legislative  authorization  to  acquire  such  data. 

The  first  part  of  the  research  outline  is  estimated  to  take  four  to 
six  months  to  do  a  sampling  of  the  scope  of  the  problem.   No  estimates 
of  costs  or  manpower  involved  were  made,  but  it  would  have  to  be  a  fairly 
sophisticated  sampling  to  establish  the  scope  of  the  problem. 

In  section  II  of  the  research  outline,  a  number  of  decisions  would 
need  to  be  made  about  the  updating  to  reflect  current  commodity  prices 
and  production  costs.   Current  commodity  prices  are  apparently  not 
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difficult  to  obtain,  but  obtaining  current  production  costs  could  be 
extremely  difficult  and  would  never  be  quite  as  "current"  as  were 
the  commodity  prices.   There  would  probably  need  to  be  a  section  II 
A  added  to  the  outline  to  update  the  grading  system  itself  for  changes 
in  productivity  due  to  farming  methods,  chemical  tillage,  no  tillage, 
etc. 

The  rest  of  the  research  outline  would  involve  fairly  straight-forward 
accounting  and  research  analysis  but  would  probably  still  take  quite 
a  bit  of  time  to  accomplish. 

In  the  discussion  of  the  Committee  on  the  updating  of  the  tables,  there 
are  a  number  of  considerations  that  the  Committee  may  want  to  investi- 
gate or  analyze.   They  are  listed  below: 

1.  Upon  what  should  productive  value  be  based:   bushels  per 
acre;  net  income  per  acre? 

2.  Should  averages  be  averages  of  statewide  or  regional  conditions? 

3.  Should  the  tables  be  concerned  with  all  crops  grown 
in  the  state?   Or  just  major  crops? 

4.  Should  the  tables  consider  all  the  normal  expenses  for 
each  type  or  class  of  land?  How  do  you  establish  what 
a  normal  expense  is? 

5.  Should  the  tables  or  the  formula  used  show  a  relationship 
of  income  (gross)  to  expenses,  as  production  levels  increase 
and  decrease? 

6.  Should  the  tables  reflect  present  production  capacities? 
In  other  words,  should  they  establish  higher  grading  limits 
per  each  class  if  production  averages  warrant  and  technical 
capabilities  allow  it? 

7.  Should  there  be  an  inclusion  of  a  specific  wasteland  category 
within  the  tables? 

8.  Should  there  be  conversion  guides  on  production  of  various 
crops  per  each  class  of  land? 

9.  What  should  be  the  base  year  for  determining  productivity 
in  the  tables? 

10.   Should  formulas  for  determining  values  be  calculated  in 

a  way  that  new  income  and  cost  data  can  be  replaced  at  least 
every  five  years  for  updating  per  acre  values? 
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In  Appendix  A  I  have  presented  several  examples  of  memoranda  generated 
during  the  1960  period  when  the  tables  under  discussion  were  being 
calculated.   The  memorandum  from  Frank  J.  Moze,  dated  March  13,  1962, 
is  rather  interesting  as  an  example  of  how  the  Committee  charged  with 
creating  the  tables  went  about  its  work.   In  the  second  and  third 
paragraphs  on  the  first  page  and  the  paragraph  on  the  third  page  there 
is  an  interesting  picture  of  how  the  information  was  gathered  in  the 
process  of  creating  the  original  tables.   Keep  in  mind  that  the  memorandum 
went  out  on  March  13,  1962;  it  asked  for  information  to  be  back  by 
April  1,  1962. 

The  remaining  sections  behind  the  memorandum  show  some  of  the  computa- 
tions made  by  the  special  study  committee.  Of  particular  interest  are 
some  of  the  values  that  were  used  and  the  assumptions  about  percentage 
rates  used.  Also  there  was  a  "state  board  relative  value  index"  that 
was  used  to  arrive  at  an  assessed  value  per  animal  unit.  The  material 
is  presented  as  background  for  the  Committee's  discussion  of  the  current 
tables. 

Please  contact  me  at  449-3064  if  you  have  any  questions  or  if  I  can 
provide  any  additional  information. 


JO:ee 
Enc. 


47th    Legislature 


LC    0059/01 


0017 


1  BILL    NO. 

2  INTRODUCED  BY  

3  BY  REQUEST  OF  THE  REVENUE  OVERSIGHT  COMMITTEE 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  GENERALLY  REVISE  THE 

6  PRUCEDURE  FOR   PAYMENT   OF   TAXES   AND   LICENSE   FEES   UNDER 

7  PROTcST;  TO  ALLOW  THE  STATE  TAX  APPEAL  BOARD  TO  ORDER  RFFUND 

8  OF   PROTESTED   TAXES   AND   LICENSE   FEES   IN   CERTAIN  CASES; 

9  AMENDING   SECTIONS     15-1-402,     15-1-403,     15-2-303,     AND 

10  15-16-601,   MCA;  AND  REPEALING  SECTIONS  15-1-401,  15-15-105, 

11  AND  15-15-106,  MCA." 
12 

13  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

14  NEW_SECTI.gN.   Section  1.   Purpose.  It  is  the  purpose   of 

15  [this  act]  to  insure  an  orderly  procedure  for  the  payment  of 

16  taxes   and   license   fees  under  protest  and  to  insure  that  a 

17  taxpayer  has   exhausted   all   available   remedies   prior   to 

18  filing  an  appeal  in  district  court. 

19  NEW_SECTI.gN.   Section  2.   Board  may  order  refund.  (1)  In 

20  any  appeal  before  the  state  tax  appeal  board  when  a  taxpayer 

21  has  paid  taxes  or  license  fees  under  written  protest  and  the 
ZZ  taxes  or  license  fees  are  held  by  the  treasurer  of  a  unit  of 

23  local   government   in   a   protest  fund,  the  state  tax  appeal 

24  board  shall  enter  judgment,  exclusive  of  costs,  if  the  board 

25  finds  that  the  taxes  or  license  fess  should  be  refunded. 
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1  (2)   The  state  tax  appeal  board  may  not  issue  a  judgment 

2  pursuant  to  suosection  (1)  above  if: 

3  (a)   the  time  period  for  appeal  specified  in  15-1-402(4) 

4  has  not  passed;  or 

5  (b)   the  final  decision  of  the  state   tax   appeal   board 

6  has  oeen  appealed  in  accordance  with  15-2-303. 

7  Section  3.   Section   15-16-601*  MCA*  is  amended  to  read: 

8  "15-16-601.   Taxes  or  penalties  illegally   collected   to 

9  be   refunded.  (I)  Any  taxes*  per  centum*  and  costs  paid  more 

10  than  once  or   erroneously   or   illegally   collected   or   any 

11  amount   of   tax   paid   for  which  a  taxpayer  is  entitled  to  a 

12  refund  under  15-16-612  or  any  part  or  portion  of  taxes   paid 

13  which   were   mistakenly   computed   on   government   bonus   or 

14  suusidy  received  by  the  taxpayer  may*  by  order  of  the   board 

15  of    county    commissioners*    be   refunded   by   the   county 

16  treasurer.  Whenever  any  payment  shall  have  been  made  to   the 

17  state   treasurer   as   provided   in   15-1-504   and   it   shall 

18  afterwards  appear  to  the  satisfaction  of  the  board  of  county 

19  commissioners  that  a  portion  of  the  money  so  paid  should   be 

20  refunded    as    herein    provided*    said   board   of   county 

21  commissioners   may   refund   such   portion   of   said    tr»xes* 
11  penalties*   and   costs   so   paid  to  the  state  treasurer*  and 

23  upon  the  rendering  of  the  report  required   by   15-1-505   the 

24  county   clerk   and   recorder   shall   certify   to   the   state 

25  auditor*  in  such  form  as  the  state   auditor   may   prescribe* 

-2- 
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1  all   amounts   so  refunded*  and  in  the  next  settlement  of  the 

2  county  treasurer  with  the  state»   the   state   auditor   shall 

3  give   the  county  treasurer  credit  for  the  state's  portion  of 
<*  the  amounts  so  refunded. 

5  ^2J[ y£20_the_entering_of lodgment under L^§£ii2Q i.ll 

6  the county  commissioners  of  the  af f ected_cgunt y_shal il  order 

7  3  -CgtyQcLgf  _?2£h  P°r^',on.  ?f  ,  the  _  taxes  or  J  i  cense  fees_as_t he 

8  §.tate_tax_aggeal._board_has judged  should  be  refunded. 

9  t^till   When  any  part  of  the  taxes*  penalties*  or   costs 

10  hereinbefore  referred  to  were  levied  in  behalf  of  any  school 

11  district   or   municipal   or   other   public   corporation   and 

12  collected  by  the  county  treasurer*  the  same  may  be   refunded 

13  upon  the  order  of  the  board  of  county  commissioners. 

14  t^tiftl   No   order   for   the  refund  of  any  taxes*  license 

15  £.§?s*  Per  centum,  or  costs  under  this  section  shall  be   made 

16  except  upon  a  claim  therefor*  verified  by  the  person  who  has 

17  paid   such   tax*   license fee*_   penalty*   or   costs   or  his 

18  guardian  or*  in  case   of   his   death*   by   his   executor   or 

19  administrator*   which   claim   must   be  filed  within  10  years 

20  after  the  date  when  the  second  half  of  such  taxes  would  have 

21  become  delinquent  if  the  same  had  not  been  paid. 

22  t^tiil   All  refunds  ordered  to  be  paid  by  the   board   of 

23  county   commissioners   shall  be  paid  by  the  county  treasurer 

24  out  of  the  general   fund   of   the   county*   and   the   county 

25  treasurer   shal 1   then  make  such  transfers  from  other  county 
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1  funds  and  from  statei   school   district?   and   other   public 

2  corporation   funds   in  his  possession  as  may  be  necessary  to 

3  reimburse   the   county   general   fund   for    payments    made 

4  therefrom  on  account  of  such  other  funds. " 

5  Section  4.   Section   15-1-402?   MCA?  is  amended  to  read: 

6  "15-1-402.   Payment  of  taxes  under  protest  --  action   to 

7  recover.   (1)  in  —  att— cases-of-tevy-of-taieeST-l-Tcensest-or 

8  other  -demands-f  or  -poblte-fevenae-whreh-are-  -deemed-  -oniawfa* 

9  by- - t he - party-whese-p roper ty-is-thas- taxed- or -from-whom-saeh 

10  tax-or-4-t-eense-ts-demonded — or — enforced? — saeh-  -party-  -may? 

11  before — soch — tax  —  or —  +  reense-beeomes-de*"t-nqttentT-pay-ander 

12  wrt  1 1  en  -pr  ©test-  sac  h-perttena-of-atieh-t  a  x-or-+i-eense — deemed 

13  un-tawf  a  4 --to- -the — offteets— de^tgaated — and--aothertfed — to 

14  eo++eet--the--same-r--speerf  y-rng--the — grounds  —  of protest* 

15  f hereupon — the- -par  ty-so-peyrng-or-h-rs-+ega?— representatives 
*6     Ifrg.2gC.sgn_ueon_whgm_ar  tax. .or  ,  j.i cense  f  ee_  i  s 2§iQ3 i(D£2i§Jd_ 

1 7  <D2Y.± before the_tax_or_li  cense  f  ee_becoipes_del  inquent ?  _pay 

1 8  under  wr i tten_protest_that_port i on  of  the  .tax or  .license  fee 

19  2£2tS5ted._The_2ay_ment_must2 

2  0         ±a± be  made  to  the  officer  designated  and  author jzed_tg 

21  c.2iiect_j_ti_and 

22  it>l specify    the    grounds    of    protest. 

2  3  ^2J[ Af  ter^hayj^ncjexhaus  ted_the_agpeai  s_avai  iab^e under 

24  litle 15?_ chapters 2 and \5  ? a gerson or h^s legal 

25  £.2212122  tat  i_ve    may    bring    an    action    in    any    court    of    competent 
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1  jurisdiction  ajainst  the  officers  to  whom   said   -Vreens-e — or 

2  tax   or license fee   was   paid   or   against   the  county  or 

3  municipality  in  whose  behalf  the  same  was  collected  and   the 
W  department  of  revenue. 

5  ±31      Both  the  officers  to  whom  the  4*eense-f ee-or  tax  or 

6  license f_ee  was  paid  or  the  county  or  municipality  in  whose 

7  behalf  the  same  was  collected  and  the  department  of   revenue 

8  must   be  served  with  t^mel^y  summons  and  complaint  within  the 

9  time  prescribed. 

10  l^X   AnV  action  instituted  to  recover  any  such   portions 

11  of  tteense-er  tax  or_^j_cense_fee  paid  under  protest  shall  be 

12  commenced   and  summons  t^mej^  served  within  99  60  days  after 

13  the  date  of  payment-of-the-same  the_/_inal decision of the 

L4  §tate_tax_ap.p.eai_board. 

15  j^5^   When   any   saeh-4 rcense-or  Protested  tax  or_l^cense 

16  £.§?.   's   payable   in   1  nstal  1  mentst   the — f  trst — tnsta+tment 

17  par  t 1  on-of--  such-  tax  -or-  tteense-  a  s—may-be-deemed-on4 awf  a  4  -may 

18  be- pa  rd- ender-wr-rtt  en- protest-and-sei-t- commenced- and- sommons 

19  served to recover the- -same — wrth-rn — the — tt  me-  -he  rem 

20  pr  e  s-e  r-rbedT- -and- -rf- -any — s-abseqaent — -rns-ta44inent--©f--5oeh 

21  4teense — or -tax— s-ha44-beeome-doe-or-payab4e-bef ore-the-f rna4 

22  deter  m*natT  on-of  -the  -sort  -commenced — to--reeover  —  the — f -tr-st 

23  ff*sta4+ment--pertien--perd--onder — protests   then   saeh   any 

24  subsequent  installment  portion   deemed   considered   unlawful 

25  may  also  be  paid  under  written  protest  and  no  sa-rt-er  action 
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1  2f.__iy.it   need   be   commenced   to   recover  the  same*  but  the 

2  determination  of  the  sott-or  action   or sui^t   commenced   to 

3  recover   the   first   installment   portion  paid  under  protest 
**  shall   determine   the   right   of   the   party    paying    such 

5  subsequent   installment  to  have  the  same  or  any  part  thereof 

6  refunded  to  him. 

7  £6J_   All  __eh  portions  of  +teefl»e*-and  taxes  when-s©  and 

8  _____._.__£._:__,  paid  under  protest  shall  oe   deposited   by   the 

9  treasurer   of   the  county  or  municipality  to  tie  credit  of  a 

10  special  fund  to  be  designated  as  a  protest  fund  and  shall  be 

11  invested  in  interest-bearing   deposits   in   local   banks   or 

12  savings   and   loan  associations  and  retained  in  such  protest 

13  fund  until  the  final  determination  of  any  5»r*-or  action  or 
!■**  __!_  to  recover  the  same. 

15  ^72   Nothing   contained   herein  prohibits  the  investment 

16  of  the  moneys  monej   of   this   fund   in   the   state   unified 

17  investment   program.   The   provision   creating   the   special 

18  protest  fund  does  not   apply   to   any   payments   made   under 

19  protest  directly  to  the  state. 

20  i^ti§l 1^1  If   no   action   is  commenced  within  the  time 

21  herein  specified  or  if  such  action  be  ^s  commenced  and 
ZZ  finally  determined  in  favor  of  the  county  or  municipality  or 
Zl  treasurer   thereoft   the  amount  of  the  protested  portions  of 

24  the  Itcense-or  tax  or  1 i censef ee  shall  be  taken   from   sueh 

25  ___   protest  fund  and  deposited  to  the  credit  of  the  fund  or 
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1  funds  to  which  the  same  property  be  1  ongs-r-bot-t-f . 

2  i£l II  such  action  is  finally  determined   adversely   to 

3  soen  a  county  or  municipality  or  the  treasurer  thereof,  then 
the   treasurer  shall,  upon  receiving  a  certified  copy  of  the 

final  judgment  in  said  action   from the state tax app.ea.1 

bo^L^t or £lom_a_distrj^t_cour^if_the_finai_acUon_of_^e 

lI^te_tax_ageeal_board_is_aBBeaied_in_the tj_me fir  escribed, 

refund  to  the  person  in  whose  favor  such  judgment  is 
rendered  the   amount   of   such   protested   portions   of   the 

*4-een»* — or   tax   or license fee,   with   costs  of  suit  and 

interest  at  the  rate  currently  paid  on  short-term 
interest-bearing  time  deposits  in  banks  in  the  county  or  5% 
a  year*  whichever  is  greater,  from  the  date  of  payment  under 
protest.  If  such  action  was  commenced  for  the  purpose  of 
recovering  the  first  installment  portions  of  any  such 
+  teeftse-8f  tax  orl^censef ee  and  any  subseguent  installment 
thereof  has  been  paid  under  protest  as  herein  provided,  then 
the  county  treasurer  shall,  at  the  time  of  refunding  the 
amount  of  such  first  installment  reguired  by  such  judgment, 
also  refund  such  portion  of  any  subseguent  installment  as 
the  person  holding  such  judgment  is  entitled  to  recover, 
together  with  interest  thereon  at  the  rate  of  6*  a  year  from 


23     the  date  of  payment  under  protest." 

2^         Section  5.   Section  15-1-403,  MCA,  is  amended   to   read: 

25 


15-1-403.   Assessment   for   taxation   —   incr 


-7- 


ease  over 


0024 

LC    0059/01 


1  statement  of  owner.  (1)  Whenever  any    person  has  delivered  to 

2  the  department  of  revenue  or  its  agent  a  sworn  statement   of 

3  his   property  subject  to  taxation  as  now  provided  by  law  and 

4  giving   the   estimated   value   of   such   property   and    the 

5  department   or  its  agent  shall  increase  such  estimated  value 

6  or  add  other  property  to  such   assessment   listt   the   agent 

7  shall*   at   least  10  days  prior  to  the  meeting  of  the  county 

8  tax  appeal  board*  give  to  such  person  written  notice  of  such 

9  change*  which  notice  shall  be  substantially  in  the  following 

10  form: 

11  (Date)  

12  Mr : 

13  A  change  has   been   made   in   your   assessment   list   as 
l<t  f  ol  I  ows: 

15  (Set   out   and   describe   specifically   changes   made  in 

16  list.) 

17  «  Agent 

18  Department  of  Revenue 

19  (2)   Such  person  may  then  appear  before  the   county   tax 

20  appeal   board  and  contest  the  same.  If  the  assessment  of  any 

21  such  person  has  been  added  to   or   changed*   either   by   the 

22  department   or   by   the   county   tax   appeal  board*  and  such 

23  person   has   not   been   notified   thereof    and    given    an 

24  opportunity  to  contest  the  same  before  the  county  tax  appeal 

25  board*   the   tax   on   such  increased  value  or  added  property 
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1  shall*  upon  such  facts  being  established*  be  adjudged  by  the 

2  fsort  state_tax_apj2§al board  to  be  void*  and  such  facts   and 

3  all   questions  relating  thereto*  when  said  tax  has  been  paid 

4  under  protest*  may  be  heard  and   determined   in   the   action 

5  provided   for   in   15-1-402.   When — any--person-has-appeared 

6  bef  ore-the-€©unty-fcax-appea+-board--and — ha*- -eon  tested- -the 

7  tne  rease-  - 1  n-  -t  he-  -  esttna  ted-  -va+»e-  -of  --h-rs-pr  oper  ty-or-  the 

8  addt  t  ten-ef -e  ther -p  r  ope  r  t  y-te-hi-s-assess  men  t--+fst- -and- -has 

9  appealed- -to- -the — s  t  at  e  -  tax  -  appeaf -boa  rd- from- any- aet-ton-or 

10  dee  1-s-ron-wtth -reference- thereto- by- -the — eoonty--tax — appeal 

11  board  —  and--saeh--person--ts-aggr-re*ed-at-the-fTna+-aett-on-of 

12  the- state -tax  —  appeal  —  board — rn — maki-ng — or--a+fowtng--saeh 

13  t-ne  rease -or- addtt  ton-* -he-may-pay -the -tax-on-saeh--fnerease-or 

14  addrt-ton or the -t-nste+fments-- thereof —  -tf--payab-*e — -tn 

15  rnsta++mentSY--onder--protest —  f  n — the — manner  --provrded — by 

16  I  5- 1  -49  2-  and  -  thereupon-  and-  wtthTn-the-ttme-preserf bed-and-rn 

17  the — manne r- - pr o v rded -- by- i5-i-4 92- may-eommenee- an- aet ten- to 

18  reeover-soeh-tax-or-rnsta+fments-and-fn-saeh-aetTon — contest 

19  and- -  ft- tt  gate — the- -payment — of  -saeh-taxes-©n-saeh-Tner  eased 

20  vaf ae-or- added- property -on- t he-same- grounds -and- for -the -same 

21  reasens-that-he-has-eentested-the-same-bef ©re-the-eoonty-and 

22  state-tax-appeaf-boarda-and-for-no-other-reasons-and — on- -no 
2  3  other  —  groondsf  —  provided — that--a++ — of — the — provts-tons-of 
24  f  5-*-492-f  or-the-retentton-or-refund-tng-of  -taxes -paid — under 
2  5  protest — shaf +--appf  y-te-taxes-paxd-ander-protest-ander-th-rs 
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1  secttoni" 

2  Section  6.   Section  15-2-303.  MCA*  is  amended   to   read: 

3  "15-2-303.   Judicial   review  of  contested  cases.  (I)  Any 

4  party  to  an  appeal  before  the  state  tax  appeal  board  who   is 

5  aggrieved   by   a   final   decision   in   a   contested   case  is 

6  entitled  to  judicial  review  under  this  part. 

7  (2)   Proceedings   for   review   shall   be   instituted   by 

8  filing   a   petition   in  district  court  in  the  county  wherein 

9  the  taxable  property  or   some   portion   thereof   is   located 

10  (except   the   taxpayer   may*   at   his   option*   file   in  the 

11  district  court  of  the  first  judicial  district)  and  serving  a 

12  copy  of  the  petition  on  the  state  tax  appeal  board  within  39 

13  60  days  after  service  of  the  final  decision  of  the  state  tax 

14  appeal  board  or*  if  a  rehearing  is  requested*  within   36   60 

15  days   after   the  decision  thereon.  All  parties  to  the  appeal 

16  shall  cause  to  be  served  on  the  state   tax   appeal   board   a 

17  copy   of  all  pleadings  and  documents  they  shall  file  in  such 

18  proceedings. 

19  (3)   Notwithstanding  any   other   provision*   proceedings 

20  for   review  of  a  decision  by  the  state  tax  appeal  board  by  a 

21  company   under   the   jurisdiction   of   the   public    service 

22  commission   shall  oe  instituted  in  the  district  court  of  the 

23  first  judicial  district. 

24  (tf)       Notwithstanding  the  provisions  of   2-4-704(1)*   the 

25  court   may*  for  good  cause  shown*  permit  additional  evidence 
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1  to  be  introduced." 

2  Section  7.   Repealer.  Sections  15-1-<»01»  15-15-105*   and 

3  15-15-106*  MCA,  are    repealed. 

-End- 
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